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REPLY OF BELL ATLANTIC!

As other commentors in this proceeding have correctly
pointed out,? any retransmission consent rules adopted by the
Commission must be carefully crafted to ensure that they will not
be used by incumbent cable operators or others to limit
competition in the video marketplace. In particular, the
Commission’s rules should forbid the use of practices that will
artificially handicap new multichannel video programming

distributors in their efforts to compete with cable.

For example, the Commission should expressly provide
that exclusive retransmission consent agreements are not
permitted, and that competing multichannel distributors are

entitled to retransmission terms that are no more onerous than

1 The Bell Atlantic telephone companies ("Bell Atlantic")
are The Bell Telephone Company of Pennsylvania, the four
Chesapeake and Potomac telephone companies, The Diamond State
Telephone Company and New Jersey Bell Telephone Company.

2 See Comments of the Nat’l Private Cable Ass’n, Cable
Plus, Maxtel Cablevision, Pacific Cablevision and Stellarvision

at 6-13 ("NPCA Comments").
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those available to cable operators in the same area.® Otherwise,
cable operators could use the Commission’s rules to obtain an
unfair advantage by entering into exclusive agreements that deny
competitors access to broadcast programming, or by extracting

preferential terms.

In addition, the Commission should make clear that a
broadcaster’s election to invoke, or not invoke, retransmission
consent applies uniformly to all cable systems and other
multichannel distributors in the same area.? Broadcasters should
not be able to selectively invoke their retransmission consent
rights, and to demand compensation from some competitors but not
others. A broadcaster that elects not to invoke its
retransmission consent rights with respect to the incumbent cable
operator, for example, should not be able to demand compensation
from competing multichannel distributors. This disparate
treatment would put these new entrants at a competitive
disadvantage, and undermine the efforts of Congress to promote

competition in the video marketplace.’

3 NPCA Comments at 8-10, 12.

4 Id. at 10-11. The Act expressly requires that this
election apply uniformly to all cable systems in the same area,
47 U.S.C. § 325(b)(3), and the Commission should make clear that
this election also applies to competing multichannel
distributors.

5 See, e.qg., H.R. Rep. No. 628, 102d Cong., 2d Sess. at
44 ("steps must be taken to encourage the further development of
robust competition in the video marketplace").
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Respectfully submitted,

James R. Young Michael E. Glover
John Thorne 1710 H Street, N.W.
Of Counsel Washington, D.C. 20006

(202) 392-1082

Attorney for the Bell Atlantic
Telephone Companies

January 19, 1992



CERTIFICATE OF SERVICE
I hereby certify that a copy of the foregoing "Reply of Bell
Atlantic" was served this 19th day of January, 1993, by delivery
thereof by first class mail, postage prepaid, to the parties on the

attached list.

William J~ Lyons III



Charles S. Walsh

Stuart F. Feldstein

FLEISCHMAN AND WALSH

1400 16th Street, N.W.

Washington, DC 20036

Counsel for Adelphia Communications
Corporation, et al

Randy Wright

Agape Church, Inc.
P.O. Box 22007

Little Rock, Arkansas

John H. Midlen, Jr.

MIDLEN & GUILLOT, CHARTERED

3238 Prospect Street, N.W.

Washington, DC 20007-3214

Counsel for Alpha-Omega Broadcasting
of Albuquerque, Inc.

David J. Brugger

Marilyn Mohrman-Gillis

American Public Television Stations
1350 Connecticut Ave., N.W.
Washington, DC 20036

Floyd S. Keene

Brian R. Gilomen

Ameritech Services

2000 W. Ameritech Center Drive
Room 4H64

Hoffman Estates, IL 60196-1025

Stephen R. Ross
Kathryn A. Hutton
ROSS & HARDIES

888 16th Street, N.W.
Washington, DC 20006

Counsel for Armstrong Utilities,

Inc.

James J. Popham

Association of Independent
Television Stations, Inc.

1200 18th Street, N.W.
Suite 502
Washington, DC 20036

William B. Barfield
Richard M. Sbaratta
BellSouth Corporation
1155 Peachtree St., N.E.
Suite 1800

Atlanta, GA 30367-6000

Sam Antar

Kristen C. Gerlach
Capital Cities/ABC, Inc.
77 West 66th Street

New York, NY 10023

Ellen Oran Kaden
52 West 52 Street
New York, NY 10019
Counsel for CBS Inc.



Mark W. Johnson

1634 I Street, N.W.
Washington, DC 20006
Counsel for CBS Inc.

John I. Davis

David J. Wittenstein

DOW, LOHNES & ALBERTSON
1255 23rd Street, N.W.
Washington, DC 20037
Counsel for Comcast Corp.

Stephen R. Effros

James H. Ewalt

Community Antenna Television
Association, Inc.

3950 Chain Bridge Road

P.O0. Box 1005

Fairfax, VA 22030-1005

Henry A. Solomon

James E. Dustan

HALEY, BADER & POTTS

4350 North Fairfax Drive

Suite 900

Arlington, VA 22203-1633

Counsel for Community Broadcasters
Association

Sol Schildhause

FARROW, SCHILDHAUSE & WILSON

1400 16th Street, N.W.

Suite 501

Washington, DC 20036

Counsel for Competitive Cable Assoc.

Robert J. Rini

Stephen E. Coran

RINI & CORAN, P.C.

1350 Connecticut Ave., N.W.

Suite 900

Washington, DC 20036

Counsel for The Consortium of
Concerned Wireless Cable Operators

Robert J. Rini

Steven A. Lancellotta

RINI & CORAN, P.C.

1350 Connecticut Ave., N.W.

Suite 900

Washington, DC 20036

Counsel for The Consortium of Small
Cable System Operators

Bradley C. Stillman

Gene Kimmelman

Consumer Federation of America
1424 le6th Street, N.W.
Washington, DC 20036

Gary Epstein

Karen Brinkman

LATHAM & WATKINS

Suite 1300

1001 Pennsylvania Ave., N.W.
Washington, DC 20004
Counsel for DirectTv, Inc.

Steven A. Lerman

LEVENTHAL, SENTER & LERMAN

2000 K Street, N.W., Suite 600

Washington, DC 20006

Counsel for Educational Broadcasting
Corporation



Edwin M. Durso

ESPN, Inc.

605 Third Avenue

New York, NY 10158-0180

Ronald B. Mallard

Fairfax County of Consumer Affairs
12000 Government Center

Parkway, Suite #433

Fairfax, VA 22035

Preston Padden

Molly Pauker

Fox Television Stations Inc.
5151 Wisconsin Ave., N.W.
Washington, DC 20016

Gail L. Polivy

GTE Service Corp.
1850 M Street, N.W.
Sute 1200

Washington, DC 20036

Stephen R. Ross

Kathryn A. Hutton

888 16th Street, N.W.

Suite 300

Washington, DC 20006

Counsel for Intermedia Partners

Dan J. Alpert

1250 Connecticut Ave., N.W.
Suite 700

Washington, DC 20036

Counsel for Moran Communications

Frances Seghers

Motion Picture Association of
America

1600 Eye Street, N.W.

Washington, DC 20006

Henry L. Baumann

Benjamin F.P. Ivins

National Association of Broadcasters
1771 N Street, N.W.

Washington, DC 20036

Philip R. Hochberg

BARAFF, KOERNER, OLENDER & HOCHBERG
5335 Wisconsin Ave., N.W.

Sute 300

Washington, DC 20015-2003

Counsel for the NBA and NHL

Bruce D. Collins

National Cable Satellite Corp.
Suite 650

400 North Capitol Street
Washington, DC 20001



Daniel L. Brenner

Diane B. Burstein

NCTA

1724 Massachusetts Ave., N.W.
Washington, DC 20036

Deborah C. Costlow

Thomas C. Power

WINSTON & STRAWN

1400 L Street, N.W.

Suite 700

Washington, DC 20005

Counsel for National Private Cable
Assoc., et al

Stuart F. Feldstein

Howard S. Shapiro

FLEISCHMAN AND WALSH

1400 16th Street, N.W.

Washington, DC 20036

Counsel for Newhouse Broadcasting
Corp.

Patrick A. Lee

Edward E. Niehoff
NYNEX

120 Bloomingdale Road
White Plains, NY 10605

Stanley J. Moore
1275 Pennsylvania Ave., N.W.
4th Floor
Washington, DC 20004
Counsel for Pacific Telesis

G. Todd Hardy

HARDY & ELLISON, P.C.
9603 0ld Keene Mill Road
Suite 100

Burke, VA 22015

Counsel for PrimeTime 24

Charles S. Walsh

Stuarrt F. Feldstein

FLEISCHMAN AND WALSH

1400 16th Street, N.W.

Washington, DC 20036

Counsel for Puerto Rico Cable TV
Assoc.

Andrew R. Paul

Satellite Broadcasting and
Communications Association

225 Reinekers Lane

Alexandria, VA 22314

Durward D. Dupre

Richard C. Hartgrove

Michael J. Zpevak

1010 Pine Street

Room 2114

St. Louis, MO 63101
Counsel for Southwestern
Bell Telephone Co.

David E. Tripp
Spectradyne, Inc.
1501 North Plano Road
Richardson, TX 75081



Charles J. Sennet

Tribune Broadcasting Company
435 North Michigan Avenue
Chicago, IL 60611

Roy F. Perkins

Triplett & Associates, Inc.
Debtor-In-Possession

1724 Whitewood Lane

Herndon, VA 22070

Bruce D. Sokler

Peter Kimm, Jr.

MINTZ, LEVIN, et al

701 Pennsylvania Ave., N.W.

Suite 900

Washington, DC 20004-2608

Counsel for Turner Broadcasting
System, Inc.

Martin T. McCue

United States Telephone Assoc.
900 19th Street, N.W.

Suite 800

Washington, DC 20006-2105

John H. Midlen, Jr.

MIDLEN & GUILLOT

3238 Prospect Street, N.W.
Washington, DC 20007-3214
Counsel for WTKK TV, Inc.

George H. Shapiro

Robert D. Primosch

ARENT, FOX, et al

1050 Connecticut Ave., N.W.

Washington, DC 20036-6022

Counsel for Viacom International,
Inc.

Downtown Copy Center
1919 M Street, N.W.
Washington, DC 20554



